BLUE HILL HEALTHY ECOSYSTEM ORDINANCE

A.PURPOSE

The Town of Blue Hill wishes (o protect the environmental and economic viability of Blue Hill,
Blue Hill Bay and other waterways that support the economic vitality of local farmland, forests,
fisheries and the working watertront. The intent of this ordinance is that the use of pesticides will
not be detrimental to public health, safety, and welfare, or to natural ecosystems.

B.AUTHORITY

Appiication The n
in liquid or dry form: brag i
surface utilization.

C
Comrfery i fiction of crops for - ale, including crops intended for
distribulignitc 1etuil oullets and any non- vod crops.

ment vy l'_‘f ipulation of growing condi ions such as sanitation, the environment,

ieve disease, insect, or weed nanagement.
Emergency A serio " uncxpcctecl, and often dangerou situation requiring immediate action.

Endocrine Disruptors Chemicals that can damage the ' ormone system, leading to cancer, birth
defects, and other discases and birth defects.

EPA The United States Environmental Protection Agency.,
FIFRA The Federal Insecticide, Fungicide, and Rodenticide Act (7 U.S.C. §136 et seq.)

Herbicide A pesticide that is toxic to plants, used to destroy vegetation.
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Integrated Pest Management The use of least toxic pest management practices employing
cultural, mechanical, biological or chemical methods.

Invasive Species An animal, plant or insect that is not native to a particular ecosystem, and
whose introduction does or is likely to cause economic or environmental harm or harm to human
health. Invasive species include those plants listed under the Maine Department of Agriculture,
Conservation and Forestry’s Natural Areas Program as currently invasive, potentially or probably
invasive, and highly likely but not currently invasive, as well as those insects listed by the Maine
Forest Service as threats to Maine's forests and trees. ‘i':: y

Neonicotinoid A class of synthetic, neurotoxic insecticides lh‘l;l; eu'e nown 1o be hurmful {0 bees

and other pollinators. KJ)

Natural, Organic or Nonsynthetic A substance that j& c;Envcd from i[le"ml plant. or animal
matter and does not undergo a synthetic process as {df[;lner, in the Organic Footl§ Production Act
(7 US.C. § 6502(21)).

Organic Pest Management The act of managing orLon'h ofhr?é pests through the use of
mechanical, cultural, or biological processes, or through q]e u::i of natural, organic, or
nonsynthetic substances. ,.?
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Persistent Pesticides Are stable in the &{vnonmer;f‘ nd¢e91st bemg broken down

*‘s‘
Person means any individual natural perbdu, E-'l[mmf ship, ffomt venture, society, association,
company, club, trustee, trust o cé‘rporanon Il"or an*} ofﬁcer agent, employee or personal
representative of any t :
person under either p#

beings or th eﬁ'l ent d ﬂeT}\ed by u. S Federal Codc oi Regulanom (40 CF R 152 ‘i}

Pest Epfepbency is ?{' ve‘xﬂ' towliminate or mitigate a pest situation that poses a
signifigams yand we]fﬁre of humans, animals or the environment, or poses an
1mmed1a reat of qubsta | property damage or loss. The existence of a pest emergency shall

be cletenni -aL o'Hill Public Health Officer, and does not depend on whether the State

T
Pesticide Any <;ub ffice or mixture of substances including but not limited to herbicides,
insecticides, rodenuudes, disinfectants. and antibiotics. and any fertilizer mixture which contains
any of the foregoing intended to kill, repel. or mitigate species designated as pests, including
plants, insects. or other organisms.

Synthetic A substance formulated or manufactured by a chemical process or by a process that
chemically changes a substance extracted from naturally occurring sources. The term shatl not
apply to substances created by naturally occurring biological processes.

Water Body Any pond, lake, river, stream. or tidal area.



BLUE HILL HEALTHY ECOSYSTEM ORDINANCE

Wetlands Arcas where water covers the soil, or is present cither at or near the surface of the soil
all year or for varying periods ol time during the year.

D. PERMITTED AND PROHIBITED PEST MANAGEMENT ACTIVITIES AND/OR
MATERIALS

This section shall apply to outdoor pesticide applications conducted wlhm the Town of Blue Hill
on both public and private land.

1. Permitted Pest Management Activitics

a. Organic Pest Managemenlt.

Organic Program (CFR Title 7 205.601). except . .
petroleum-based plastic mulch.

¢. Use or application of pesticides dgtéy dtal urmn
the FIFRA and listed in 40 CFR 15228y ovjdeththat all of thc dssocmtcd crltcna and
limitations are met. \ o

3. Prohibited Pest Management Materials

a. Any insecticide in the neonicotinoid family of pe licides.

b. Any pesticide classified as "carcinogenic to humans" or "likely to be carcinogenic to
humans™ by the California Office of Environmental Health Hazard Assessment, Proposition
65

¢. Any pesticide classified by the U.S. Environmental Protection Agency as a restricted use
pesticide, 40 CFR 152.175.
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d. Any pesticide classified as an endocrine disruptor by the California Department of Public
Health.

e. Any pesticide classified a developmental toxin, or a reproductive toxin by the California
Office of Environmental Health Hazard Assessment, Proposition 65.

f. Any herbicide identified as persistent by the U.S. Composting Council.

ydisted as prohibited on the
ibited Substances,

sy exists. In such circumstances, a
fficer.

dfvhen a pest emefy
waiver is required from the Town ofjB1 e Hil L

Integrated Pest Management practices fe - fes vt the usc of prohibited pesticides.

T

manufacturt

W e

3. Disinfectants ‘@€rmicides, bactericides, miticides. and virucides. when used in the manner
specified by the manufacturer.

4. Insect repellants for bodily or clothing application when used in the manner specified by
the manufacturer.

5. Indoor pesticide use, when used in the manner specified by the manufacturer.
6. Rodent control supplies when used in the manner specified by the manufacturer.

7. Swimming pool supplies when used in the manner specified by the manufacturer.
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8. General use paints, stains, wood preservatives. and sealants, structural wood preservation,
when used in the manner specified by the manufucturer.

9. Drinking water and wastewater treatiment.

10, Injections of pesticides into trees to control Dutch ¢lm disease, emerald ash borer, or
browntail moth, by a licensed pesticide applicator and under the oversight of the Blue Hill
Tree Warden.

F. WAIVERS

licensed applicator
E approved for a
waiver rcnewal

of this ordinance when a pest emergency exists. A w?ér may bc :h{?y.ﬁ
or homeowner only for a spe01ﬁc use of a spemﬁc Re icide. The waiver s 'ml

No waiver will be approved for storage 1ca‘fi n

0% ited pest management materials
within 250 feet of the maximum high waté '~ t y, wetland, or drainage ditch.

1. The licensed l 0
Appllcatlon (d#'l ab

L‘wlg.?_g];xplanation o why other approaches for cuntrol of the pest cannot be utilized, or
i ehitgr risk to the environment;

c
d : i e pesticide for which the waiver i : sought;

e. Listing the amounts to be applied;

f. Describing the proposed method of applica: on;

g. Identifying the proposed location(s) of the = pplication(s);
h. Noting the application date(s);

1. Listing the measures that will be taken to limit any adverse impacts on the
environment.

3. Upon receipt of an application for a pesticide use waiver or the renewal of an existing
waiver, the Public Health Officer shall consider the application within fifteen (15) days of
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its receipt. The Public Health Officer may obtain outside assistance in their review of the
application.

4. The Public Health Officer shall approve the application only if they find that:

a. There is an immediate threat to human health, the environment or animals,

b. Control methods allowed by the ordinance are not adequatgs ;n address the threat, and

c. The licensed pesticide applicator or property owner h Pre posed an approach that
presents the least risk to the marine and terrestrial em?u
the potential adverse impacts.

ibirohment and undertakes to limit

A property owner, ¢ prmercial farmer, or person hired 1o apply a prohibited pesticide shall post
notification of prohibited pesticide use if applied within 250 fect of abutting neighbor or public
way. Areas treated shall be posted in a manner and at locations designed to reasonably assure that
persons entering such area will see the notice. Such notice shall be posted 48 hours prior to the
application date. and shall remain in place at least 48 hours foliowing the compietion of the
application.

Posting Requirements
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1. The sign shall measure at minimum 8 1/2 x 11 inches, made of rigid, weather resistant
material, with dark bold letters.

2. The sign must bear:
a. The word CAUTION in 72 point type.
b. The word PESTICIDE APPLICATION in 32 point type or larger,

¢. The date and time of the application,

d. The common name, trade name. and Environmental Pro efbn Agency registration

number of the pesticide,

e. A detailed description of the location of the applicyfia Pesticide, and

[.SEVERABILITY

If any section, paragraph, sentence, word, or phrase of
invalid or unenforceable by any court. sus
provisions of this ordinance.

dinance is for any reason held to be
Obalfect the validity of the remaining






